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Ileyats
Pemenue mo rpaxaaHckoMy ey
Nudopmanus o neny

25RS0004-01-2021-005678-59
Heno Ne 2-647/2022
<IaHHBIC U3bATHI>
PEILLIEHUE
Nmenem Poccuiickoit denepanuun
06 anpensa 2022 roga r.BaaguBocToK,

CoBerckuii pailoHHBIA cyn .BiaguBocTOKa, B COCTaBe MPEACENATENbCTBYIOIIErO Cyapu bopiieHko
TA.,

nipu cexkperape [[pid6enosoii J[.M.,

PaccMoTpeB B OTKpBITOM CyAeOHOM 3acedaHMM TpakIaHCKoe 1eno mo ucky baxkenoBa B. B. k
HenoBunnsix B. A. o 3amure npaB norpedurteneit

YCTAHOBMII:

baxenoB B.B. oOparumiics B cyn ¢ uckom k HenoBunubix B.A. 0 3amuTe npaB norpedutenel, ykasas,
yT0 <gara> Mexay uctiom baxenossim B.B. u V11 HenoBunueix B.A. B nune aupexropa Henosunubix B.A.
OB 3aKJIIOYEH JOTOBOP KYIUIHM-TIpofaku ToBapa Ne 225 na cymmy 446 890 py6. IIpeamerom moroBopa
ABJSUIACh TIOKYNKAa OLMJIMHIPOBAHHBIX OpeBeH Uil CTPOMTENbCTBA JIOMA, COINIACHO CHEUU(UKAIH
(mpunoxxenne <Homep>) K JoroBopy Ne <Homep> or <gara>. Bo ucmnomHeHue noroBopa Oblla BHECEHa
npeporiara, cocrasisomas npuMepHo 50% oOT CyMMBl J0rOBOpa, YTO IOATBEPKIAACTCS PACIHCKOM.
JlenexxHass cymMMma B pacnucke ykazaHa B pasmepe 3 000 ngomtapo CHIA. Ilo xypey LIb P® nHa <para>
neHexHas cymma B pasmepe 3 000 nommapo CHIA cocrasmser 73,7669*3000=221 300,70 py6. CormacHo
cnenuduranuu (MpWIOKeHUE <HOMEp™>) K goroBopy Ne 225 or <mara> CpOK H3rOTOBIICHHUS TOBapa
cocraBisieT 1 Mecsdll, ToBap JOJKEH ObUT ObITH IepeiaH <jpata>. B CBS3uM ¢ HEHCIIONHEHHEM OTBETUYHMKOM
JOTOBOPHBIX 00s3aTebCTB, <JaTa> HMCTIOM B aJpec OTBETYMKA ObUIa HampaBiieHa npereH3us. OTBeTa Ha
MPETeH3UI0 He MOoCTynwio. B panbHelieM ObUIO YCTaHOBJIEHO, YTO B JOTOBOpPE KYIUIM-IIPOAAXKU TOBapa
<"HoMep> OoT <zara> yka3anbl HegocToBepHbie cBenenus: UHH u OI'HUII orBetunka. OnHako 1OCTOBEpHbIE
CBEJICHUSI O MECTE JKUTENbCTBA OTBETUMKA yKa3aHbl B IOTOBOpe <HOMep> oT <mara>. CornacHo 1. 3 cT. 23.1
3akoHa O 3alIUTe MpaB MOTpeduTeseil ycTaHoBIeHa HEycToiika B pasmepe 0,5% cymMMmbl mpeaBapuTeabHON
orarel ToBapa. Pasmep Heycroiiku cocraBiser 110 650,35 py6. Ilpocut cyn B3bICKath ¢ OTBETUHKA
Henosunnsix B.A. B monws3y uctia baxenoBa B.B. nenexuwie cpenctsa B pasmepe 221 300,70 pyo6.,
HeycTolKy B pasmepe 110 650,35 py06., kommneHcaiuio MopanbHoro Bpeaa B pazmepe 60 000 py6., mrpad B
pasmepe 50%.

[IpencraButenem uncrua baxenoBa B.B. mo nosepennoctn Ciecapenko H.B. Obuin  yTO4HEHBI
HCKOBBbIE TpeOOBaHHWs, B YaCTH B3bICKMBaeMoOW HeycToWku. [Ipocun cyn B3bickath ¢ HemoBunubpix B.A. B
nosb3y ucrua baxxenosa B.B. Heycroiiky B pazmepe 221300,70 py6.

Hcten baxenos B.B. B cyneOHOe 3acenanue He SIBHICS, O JaTeé M BPEMEHHU CyAeOHOTO 3aceqaHHs
YBEIOMJIEH HaJJIeXalUMM 00pa3oM, 3asiBICHUM WM XOJATallCTB 00 OTIOXKEHUM CyAeOHOro 3acelaHus B Cya
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HC IPCACTAaBUJI, O IpUYHMHAX HCABKU Cyly HEC COO6IJ.II/IJ'I.

OtBerunk HemoBunHbIXx B.A. B cyneOHOe 3acemaHue He SIBUICSA, O Jare U BPEMEHHU CyaeOHOro
3acejaHus yBEIOMJIEH HajajexaluM o0pa3oM, 3asBICHUN WM XOJAaTalicTB 00 OTIOXKEHUHM CyIeOHOro
3aceqaHus B Cy/l HE MPEACTAaBUI, O IPUYUHAX HESBKH CYIy HE COOOIINII.

B cuny c1.167 I'TIK P®, cyn cuntaeT BO3MOXKHBIM PAaCCMOTPETH JIEJIO B OTCYTCTBHE HE SIBUBIIMXCS
CTOPOH.

B cynebnom 3acenanuu mpeactaBuTenb uctia baxenosa B.B. mo nosepennoctu Cnecapenko H.B. Ha
VIOBJIETBOPEHUU YTOUYHEHHBIX HCKOBBIX TpeOOBaHUN HAcTaWBajd B TMOJHOM oOObeMe, MO JOBOJAM U
OCHOBaHUSIM, U3JI0KEHHBIM B UcKe. Cylly MOSICHWII, YTO MEXy CTOpOHaMH ObUI 3aKJII0YEH JIOTOBOP KYILIHU-
MpOAaKH TOBapa, KOTOPBIM B TMOCHenyromeM He Obul uchmonHeH. Ilepemaya JEHEKHBIX CPEICTB
noATBepKAaeTcst pacnuckod. OTBeTunk ee coctaBui B joiutapax CIIIA. B uckoBoM 3asiBI€HMM pacueT
npousBeneH no kypcy LIb P® nHa mary 3akmtodeHust poroBopa <mara>. [Ipocut cyn TpeGoBaHUs HCTIA
YIAOBIETBOPUTH B MIOJTHOM O00BbEME.

Cyn, BeicnmymaB mnpenctaButens uctua baxenoBa B.B. mo moepennoctu Crecapenko H.B.,
HCCJIEIOBAB MaTepHalibl iejla B UX COBOKYITHOCTH, JAaBasi OLIEHKY BCeM (DaKTUUECKUM OOCTOSTENIbCTBAM JIelia,
CUMTAET, YTO UCKOBBIC TPEOOBAHMSI MO/IIEKAT YACTUIHOMY YOBIETBOPEHUIO MO CICTYIOIIMM OCHOBAHHSIM.

B cootrBerctBum co ct.56 I'TIK P®, conep:xkanue KOTOpOil ClieqyeT paccMaTpuBaTh B KOHTEKCTE 4.3
cT.123 Konctutyuuu P® u cr.12 I'TIK PO, 3akpemistommx MPUHIUIT COCTI3aTE€IbHOCTH TPaKIaHCKOTO
CYIOTIPOM3BOJICTBA U MPUHIUI PABHOIIPABUS CTOPOH, KaXKJasi CTOPOHA JIOJDKHA JOKa3aTh T€ OOCTOSTENbCTBA,
Ha KOTOpbIE OHA CCHUIAETCS KaK HAa OCHOBAHHUS CBOMX TPEOOBAHMM M BO3paXXEHUM, €CIM HMHOE HE
MPEyCMOTPEHO (eiepabHBIM 3aKOHOM.

Cyn olleHHBaeT [OKa3aTelbCTBA [0 CBOEMY BHYTPEHHEMY YOEKIEHHIO, OCHOBAHHOMY Ha
BCECTOPOHHEM, TIOJIHOM, OOBEKTHBHOM M HEMOCPEJICTBEHHOM HCCIEAOBAHUM UMEIOIIUXCS B JIele
JoKa3arenbcTB. Hukakue goka3arenbcTBa HE UMEIOT Ui Cy/a 3apaHee yCTaHOBIEHHOM cuiibl. CyJl OLleHUBaeT
OTHOCUMOCTb, JIOIYCTUMOCTb, JOCTOBEPHOCTh KaXKJIOTO JIOKA3aTelIbCcTBA B OTIAEIBHOCTH, a TaKke
JIOCTAaTOYHOCTh M B3aUMHYIO CBSI3b JIOKA3aTeNbCTB B X COBOKYNMHOCTH (cT.67 I'TIK PD).

ITockonbKy OTBETUYMKOM HE MPEICTABICHO JI0KAa3aTelbCTB B OOOCHOBaHME BO3PAKEHUH, CyI,
pykoBoactBysich 4.2 cr.150 I'TIK P®, paccmarpuBaeT n€i10 MO HMMEHOIIMMCS B TPakKJaHCKOM Jelie
J0Ka3aTeIbCTBAM.

Cornacno 3akoHy P® «O 3amute npaB moTpeduTenei», HaCTOANINN 3aKOH PETyaupyeT OTHOIICHUS,
BO3HHUKAIOIIME MEXKIY MOTPEOUTENSIMU M W3TOTOBUTENSIMHU, HCIIOJHUTEISIMH, UMIIOPTEpaMHU, MPOJaBLAMU
IpH TPOJAKe TOBAPOB (BBIMOJHEHUW pPa0OT, OKa3aHWU YCIYyT), YCTaHABJIMBAET MpaBa IMOTpeOUTENeld Ha
npuoOpeTeHrne ToBapoB (paboT, yCIyr) HaAJIekKaIlero KadyecTBa M OE€30TMAaCHBIX IS JKM3HHU, 370POBBS,
HMMYIIIECTBA MOTPEOUTENEH 1 OKPYKAIOIIEH cpeibl, monydeHne nahopMaluu o ToBapax (paborax, ycnyrax) u
00 WX HM3TOTOBUTENSAX (WMCIIOJHUTENSIX, MPOJAABIAX), MPOCBEIICHUE, TOCYIaPCTBEHHYIO U OOIIECTBEHHYIO
3aIUTY UX UHTEPECOB, a TAKXKE OMPEeIIeT MEXaHU3M Pealln3alliy ATHX IPaB.

CormnacHo nyHkty 1 IlocranoBnenus Ilnenyma BepxoBnoro Cyma P® or 28.06.2012 Nel7 «O
PacCMOTPEHMH CylaMU TPakJAaHCKUX JIeJI TI0 CIopaM O 3allluTe MpaB MOTpeOUTENel», MPU PacCMOTPEHUN
rpaXJaHCKUX JeNl CydaM CIlelyeT y4YUTbIBaTb, YTO OTHOIIEHUS, OJHOM M3 CTOPOH KOTOPBIX BBICTYyHAeT
rpaXJaHUH, UCIOJIB3YIOIINN, NPUOOPETAIOIMH, 3aKa3bIBAIOIIUI MO0 UMEIIUil HaMepeHne npuoldpecTu
WIN 3aKa3arh TOBaphl (pabOThI, YCIYTH) UCKIIOYUTEIBHO ISl JTMYHBIX, CEMEHHBIX, TOMAIIHUX, OBITOBBIX U
UHBIX HYXKJ, HE CBS3aHHBIX C OCYILECTBIECHUEM IMPEIIPUHUMATEILCKON AEATENbHOCTH, a JIpYyrou -
opranuzanus Jgu00 MHIMBHIYaJbHBIH MNpennpUHUMArenb (M3rOTOBUTENb, HUCIOJHUTENb, IPOAABEL,
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UMIIOPTEP), OCYIIECTBISIOIIME NPOJAXy TOBAapOB, BBIIOJHEHHE palOT, OKa3zaHHE YCIYT, SBIAIOTCA
OTHOILIEHUSIMHU, peryiIupyeMbiMHu [paxnanckuMm koznekcoMm Poccuiickoit denepanuu, 3akoHoM Poccuiickoit
®enepanuu ot 7 depans 1992 roma Ne2300-1 «O 3amnmure npaB motpedUTENei», ApyruMu GeaepaabHBIMU
3aKOHaMH M TNPUHUMAEMbIMM B COOTBETCTBMM C HUMU HHBIMH HOPMATUBHBIMH IPABOBBIMU aKTaMU
Poccuiickoit @enepanuu.

B cootBerctBum ¢ 4.l c1.13 3akoHa P® «O 3ammure mpaB moTpeburtenein», 3a HApPyIICHHE IPaB
norpeduTeneii  M3roTOBUTENb  (MCHOJTHHUTENb, MPOJABEll, YIOIHOMOYCHHAs  OpraHW3alus  HId
YIOJHOMOYEHHBIH  WMHAUBUAYANbHBIA  NpPEANpPUHUMATENb,  HMMIOPTEP) HECET  OTBETCTBEHHOCTb,
MPEyCMOTPEHHYIO 3aKOHOM HJIH JOTOBOPOM.

Kak yka3zano B u.4 c1.13 3akona P® «O 3auure npaB norpedureneily, U3roTOBUTENb (UCIIOIHUTENb,
IIPO/ABELl, YNOJHOMOYEHHAs OpraHM3alMs WM YHOJTHOMOYEHHBIM WHJIMBUIYaJbHBIA NpPEINpUHUMATEND,
UMIIOpTEp) OCBOOOXAAETCS OT OTBETCTBEHHOCTH 3a HEUCIIOIHEHHUE OO0s3aTelbCTB WM 3a HEHaJJIexallee
UCTIOJIHEHUE O0s3aTeNbCTB, €CIM JOKAXKET, YTO HEHCIONHEHHE O00s3aTeNbCTB WM HMX HEHaJJexalee
HCIOJTHEHUE TPOM30LLIO BCJIEICTBUE HENPEONOJMMOM CHJIBI, a TakKe II0 MHBIM OCHOBaHUSM,
IPEIYCMOTPEHHBIM 3aKOHOM.

Cornacro 4.1 ¢1.497 'K P®, noroBop pO3HHUYHOM KYIUIM-NIPONAXKU MOXKET OBITH 3aK/IIOYEH Ha
OCHOBaHUHM O3HAKOMJICHHS MOKYTATeNsl ¢ 00pa3lioM TOBapa, NPEIOKEHHBIM IIPO/IaBIIOM U BBICTABICHHBIM B
MeCTe MPOoJIayKu TOBapoB (TIpojaka ToBapa 1mo oopasiam).

Ha ocnoBanuu 4.2 c1.497 I'K P®, noropop po3sHMYHON KyIUTU-IIPOAAKU MOXKET OBITh 3aKJIIOYEH Ha
OCHOBAaHUHM O3HAKOMJICHHS IOKYTAaTeNs C NPEUIOKEHHBIM IPOJABIIOM ONMCAHMEM TOBapa MOCPEACTBOM
KaTaJIoroB, IIPOCHEKTOB, OyKJIETOB, (POTOCHUMKOB, CPEJICTB CBSI3U (TE€JIEBU3MOHHON, IOYTOBOM, PaHOCBA3U U
IpYruX) WM HMHBIMH CHOCO0aMH, HCKJIIOYAIOIIMMHU BO3MOXKHOCTh HEMOCPEICTBEHHOIO O3HAKOMJICHUS
MOTPEOUTENS C TOBApOM JIMOO 00pa3LioM ToBapa IpH 3aKJIFOYEHUH TaKOTO JIOroBopa (JUCTaHIIMOHHBIN CIIOCO0
MPOJIAKH TOBApa).

Ecnu uvHOE HE TmpeaycMOTPEHO 3aKOHOM, MHBIMU IPABOBBIMU aKTaMU WJIH JOTOBOPOM, JOTOBOP
PO3HUYHON KYILTU-TIPOJAXKH TOBapa Mo 0OpasliaM WIIH JOTOBOP PO3HUYHOHN KYTUTU-TIPOJAXKH, 3aKITFOUSCHHBIN
IMCTAaHIIMOHHBIM CIIOCOOOM TIPOJAKU TOBapa, CUYUTACTCS HWCIIOJHEHHBIM C MOMEHTa JOCTaBKH TOBapa B
MECTO, YKa3aHHOE B TaKOM JOTOBOpE, a €CJIM MECTO MepeAadd ToBapa TaKhM JIOTOBOPOM HE OMpeAeNeHO, C
MOMCHTAa JOCTaBKH TOBapa IO MCCTY JKHUTCIbBCTBA IMOKYHNATCIIA-TpaXJaHWHA WKW MCCTY HAXOXKIACHUA
nmokynaresns - fopuaudeckoro juna (4.3 ct.497 'K POD).

Kak ykazano B u.4 cr.497 I'K P®, ecnu uHOEe He IPEeIyCMOTPEHO 3aKOHOM, /10 IEpelayd ToBapa
MOKyTaTellb BIPAaBE OTKA3aThCsl OT UCTIOTHEHUS JTI000T0 YKa3aHHOTO B IMMyHKTE 3 HACTOAIIEH CTaThU JJOTOBOpA
PO3HUYHOM KYIIM-IIPONAXH MPHU YCJIOBUM BO3MEIIEHUS NPOJABIy HEOOXOIUMBIX PAacXO/l0B, IOHECEHHBIX B
CBSI3U C COBEPLICHUEM JEHCTBHI 110 UCIIOJIHEHUIO JOTOBOPA.

Cornacno monoxenusiMm cr.492 'K PO, mo ngoroBopy pO3HMYHON KyIUIM-TIPOJIAXKH MPOAABEIl,
OCYUIECTBIIAIOMINNA MPEINTPUHUMATENIbCKYIO JESATENbHOCTh IO MpOJake TOBApOB B PO3HUILY, 00s3yeTcs
nepefarb MOKYIMAaTela TOBap, NpeJHAa3HAYEHHBIM Uil JIMYHOTO, CEMEWHOro, JOMAIHEr0 WA HHOTO
WCIIOJIb30BaHUs, HE CBSI3aHHOTO C MPEINPUHUMATEIBCKONU JI€ATeNbHOCThIO. JIOTOBOP PO3HUYHOM KYIUIH-
MIPOJAXKH SIBIISICTCS MyOJWYHBIM JOTOBOpPOM (cTaThs 426). K oTHOIIEHHUSIM 1O JOTOBOPY PO3HUYHOUN KYyTIUTH-
MPOJAXKH C y4aCTUEM MOKYyIaTesi-rpaxk1aHlHa, HE YPeryJIMpoBaHHbIM HacToAuM KopekcoM, MpuMeHsoTCs
3aKOHBI O 3aIlUTE MpaB MOTpeOUuTeNei U NHbIC MPABOBHIE AKThI, IPUHATHIE B COOTBETCTBUU C HUMHU.

B coorBerctBum ¢ 4.l c1.454 TK P®, mo goroBopy KyIuiM-TIpOAaXH OFHA CTOPOHA (IPOJIABEI)
00s13yeTcs nepenaTh Belllb (ToBap) B COOCTBEHHOCTH JIPYTOM CTOpOHE (MOKYHaTeNo), a MOKYMaTeNlb 00s3yeTcst
MIPUHSATH 3TOT TOBAP U YIUIATUTH 32 HETO OIPEICIICHHYIO JICHEKHYIO CyMMY (IIEHY).
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Cornacio 4.1 c1.457 I'K P®, cpok wucCnomHEeHHs MNPOAABLOM OOS3aHHOCTH Iepenarb ToBap
MTOKYIIATEII0 ONPEAEIIIETCS AOTOBOPOM KYIUIM-IIPOJAXKHU, 4 €CJIM JIOTOBOP HE IMO3BOJISAECT ONPENEIUTH ITOT
CPOK, B COOTBETCTBUH C MPaBUIAMHU, IPETyCMOTpEHHbIMHU cTaThel 314 Hactosmero Koaekca.

Ecnu nHOE He mpeaycMOTpEeHO JOTOBOPOM KYILTU-MPOJAXKH, 00sS3aHHOCTh MPOJaBIia Mepeaars ToBap
MOKYIIATEJII0 CYUTAETCS UCIIOJIHEHHONW B MOMEHT: BPYYEHUS TOBApa MOKYNATEI0 WU YKa3aHHOMY UM JIMLY,
€CJIM JIOTOBOPOM TPEAYCMOTPEHA OOS3aHHOCTH MPOJABIA IO JOCTAaBKE TOBapa; MPEIOCTABICHHS TOBapa B
pacrnopspKeHHe MOKymnarens, €CIi TOBap MOJKEH ObITh MepelaH MOKYMaTelo WM yKa3aHHOMY UM JIUILy B
MCCTC HAXOXKACHHUSA TOBapa. TOBap CYHUTACTCA NPCAOCTABJIICHHBIM B PACHOPSXKCHUC IIOKYIIATCJIA, KOraa K
CPOKY, TIPEAYCMOTPEHHOMY JIOTOBOPOM, TOBAap TOTOB K MEpeAavye B HAUICKAIIEM MECTE€ M IOKYIaTeibh B
COOTBETCTBHUH C YCIOBHSIMH JJOTOBOPAa OCBEJIOMIIEH O TOTOBHOCTH TOBapa K mepeaade. ToBap He MpHU3HAETCS
TFOTOBBIM K II€pcaauec, €CJIM OH HEC I/II[CHTI/I(i)I/II_II/IpOBaH JJIA ueﬂeﬁ A0roBopa myTeM MAapKHUPOBKHU HUJIW WHBIM
obpazom (4.1 c1.458 TK PD).

B cnyuae, xorma mnpopaBen, MOMYYUBIIMNA CyMMY [pPEIBApUTEIbHOM OIUIATHI, HE MCIHOJHAET
00513aHHOCTH TI0 TIepeade TOBapa B YCTAHOBJICHHBIN CPOK (cTarhs 457), MOKyIMaTeNb BIpaBe MOTPeOOBATH
nepesayy OIIaueHHOTo TOBapa WM BO3BpaTa CyMMbI NPEIBAPUTENIbHON OIJIaThl 3a TOBAap, HE MEpeaaHHbIN
npoaasioM (4.3 cT.487 'K PD).

Cynom ycraHoBieHo, uro <mara> mexnay UII Hemounneix B.A. B nuue aupexropa HemoBUHHBIX
B.A. u baxxenoseim B.B. ObI 3akiitoueH JA0TOBOP KYIUTA-TIPOJQXXH TOBapa <HOMEp>>, COIJIaCHO KOTOpPOMY,
mpojaaBel] 00s3yeTcsl mepeaarb B COOCTBEHHOCTh, a MOKyMHareiab 00s3yeTcs MPHUHITh W OIUIaTUTh ToBap B
MOPSI/IKE M HA YCIOBUSX MPEyCMOTPEHHBIX HACTOSIIINM JIOTOBOPOM.

ComacHo m.2.1 1oroBopa KyIuId-MPOAaXKH TOBapa <HOMEP>> OT <JaTra>, HAMMEHOBAHUE, KOJMYECTBO
U CTOUMOCTH TOBapa ykasbiBaetcs B [Ipunokenuu k Hactosemy Jorosopy (Cneunduxanmm).

ComnacHo crienu(UKaIY, SBISIOMEHCS TPHIIOKEHIEM <HOMEP> K JJOTOBOPY KyIUIA-TIPOJIaXKH TOBapa
<HOMEp> OT </1aTa>, HAMMEHOBAaHUEM TOBapa SBJISICTCS OIMIMHAPOBAHHOE OPEBHO €J1b, JuameTpoM 180 MM,
cTouMoCThI0 446 890 py0., CO CPOKOM M3TOTOBJIICHHS OUH MECSAIL CO JTHS OILIaThI.

Kak ykxa3ano B 1m.2.2 noroBopa KyIUIM-IIPOJaXXH TOBapa <HOMeEp> OT <jara>, oruiara no JloroBopy
npousBoauTcs nokymnareneM B mnopsaake 100% mnpenBapuTenbHOM OIIaThl HAaJWYHBIM PAacyETOM WU
nepeBoJoM Ha kapty COepOaHKa.

B cuny m3.1 moroBopa KyIUIM-TIPOAaXKH ToBapa <HOMEp™> OT <Jara>, MpojaBel] o00s3yeTcs
nepegaBaTh KaXayl OIUIaueHHyro maptuio ToBapa B coOcTBeHHOCTH [lokymarenio mo cornacoBaHHOMY
IJ1aHy.

Cornacuo 1m.2.1 nmoroBopa KyIUTU-TIPOAQKH TOBapa <HOMEpP> OT <Jara>, MECTO IepeAayu ToBapa
nokynareinto: ¢c. HoBoceicoeBka, yi. CoBerckas, 39 (caMOBBIBO3).

[TIo BceM CylIECTBEHHBIM YCIIOBHSM JOTOBOPA KYIUIM-IIPOAAKHU TOBapa <HOMEP> OT <Jara> MEKIY
NIT HenoBunubIX B.A. 1 baxkenosiM B.B. ObI10 TOCTUTHYTO COTMAlIEHNE, B TOM YHCIIE pa3Mephl U MOPSIOK
yIUIaThl CTOMMOCTH TOBapa, a TAKXKE CPOKU U MOPSIIOK MPEAOCTaBIEHUS TOBAPA.

N3 marepuanos nena cienyet, uyto ucrel baxenos B.B. B kauecTBe npenoniarsl OIUIATUII OTBETYUKY
HenoBunnsix B.A. nenexusie cpenactsa B pazmepe 3000 mommapos CIIA, mo moroBopy KyIUTH-TIPOIAXKU
TOBapa <HOMEp> OT <Jara>, 4YTO MOATBEPKIACTCS MPEIACTABICHHON B Marepualbl JieJla PACIUCKOH OT
<pmara>.

B coorBerctBuu ¢ 4.1 ct. 317 'K P®, nenexxubie 0053aTenbCTBA TOHKHBI OBITh BBIPAKEHBI B PyOIIsX
(ctarps 140).

Crp.4u37 30.01.2023, 18:25



JIOKyMeHT [l IedaTa https://sovetsky--prm.sudrf.ru/modules.php?name=sud_delo&srv_nu...

Hcrnom pacuer npoussezeH 1o kypey LIb PO Ha pary 3akmrouenus norosopa <gara>, kypey LIb PO
Ha <jmara> Kypc Aoiuiapa coctaBimsul 73,7669 py6. Takum obOpazom, neHexxkHas cymma B pasmepe 3000
nomnapoB CHIA B py6msix cocrasnser 221 300,70 py6. (3000%73,7669=221300,70)

Cornacuo cneuuduxanuu (I[Ipunokenne <HoMep> K JOTOBOPY KYILTU-TPOJAKH TOBapa <HOMEpP> OT
<J1ata>) CpOK U3TOTOBJICHHS TOBapa COCTABIsET | Mecsll.

CynoMm yCTaHOBIIEHO, YTO B CpPOK, MpeaycMoTpeHHbI B crienudukanuu (IIpunoxenne <anomep> K
JIOTOBOPY KYIUTH-IIPOAAKU TOBapa <HOMEp>> OT <J1aTa>), OTBETYMK CBOM 0053aTENIbCTBA MO Mepeaade ToBapa
nokynarento baxxenoBy B.B. He ucnonHu, 10ka3aTesnbcTB 0OPaTHOTO B MaTe€pHalIbl 1€j1a HE TPECTAaBICHO.

<nmara> baxenos B.B. manpasun B anpec UI1 Henmosunubix B.A. nperensuto (Ne<Homep>), ogHaKo
JI0 HACTOSIILIETO BPEMEHU OTBETA HA MPETEH3UIO0 HE MOCTYIUJIO, ACHEKHbIE CPEJICTBA UCTIy HE BO3BpALICHBI,
TOBap He npeaocTasieH. /loka3zaTeabcTB 00paTHOrO B MaTepuasbl Jeia He MPEICTaBICHO.

B cootBerctBumn co c1.309 'K PD, 00s3aTenbcTBa JOMKHBI UCTIONHITHCS HAJIEKAIIMM 00pa3oM B
COOTBETCTBHUH C YCIIOBUSIMHU 0053aTeNIbCTBA U TPEOOBAHUSAMHU 3aKOHA, MHBIX MTPABOBBIX aKTOB.

OnHOCTOPOHHUI OTKAa3 OT UCIIOJHEHUS 0043aTeIbCTBA U OJIHOCTOPOHHEE U3MEHEHUE €T0 YCIOBUN HE
JIOTTYCKAIOTCS, 32 UCKJITFOUCHHUEM CITy4aeB, MPeaycMOTpeHHbIX 3akoHOM (cT.310 I'K PD).

Kak ycTaHOBIEHO CylOM J€HEKHBIE CPENICTBA, yIulaueHHble bakeHoBbIM B.B. o norosopam Kymiu-
NpolaXu ToBapa <HoMep> oT <pgara> B pasmepe 221 300,70 pyO. orBerumkom HemoBuuHBIX B.A. He
BO3BpAlllCHbl, yciaoBHs I11.3.]1 BBINIEYKa3aHHOIO JOTOBOPA OTBETYMKOM HE HCIOIHEHBI O HACTOSILErO
BPEMEHH, B CBSI3U C 4e€M, MOMJIEKUT B3blckaHMio ¢ HemoBuHHbIX B.A. B monb3y baxkenoa B.B. cymma,
yIUIa4YCHHAs B KaYE€CTBE MPEAOILIATEI IO JOTOBOPY KYIUIM-IIPOAAXKU TOBapa <HOMEp~> OT <Jara> B pa3Mmepe
221 300,70 pyO©.

Cormacuo 4.2 c1.23.1 3akona P® «O 3amure mpaB moTpeOuTenei», B clydae, €CIH IMPOJaBell,
MOJIYYUBIIUN CyMMY TPEIBAPUTEIBLHON OIUIATHI B ONPEIACICHHOM JIOTOBOPOM KYTUTU-TIPOJAXH pa3Mepe, He
WCIIOJIHWII OO0SI3aHHOCTh IO TIepeaade ToBapa IMOTPEOUTENI0 B YCTAHOBICHHBIH TaKHUM JOTOBOPOM CPOK,
MOTpeOUTENH MO0 CBOEMY BBIOOpY BIIpaBe MOTPeOOBaTh: Mepeaayr OIIa4eHHOTO TOBapa B YCTAHOBICHHBIA UM
HOBBIH CPOK; BO3BpaTa CyMMBI MPEIBAPUTEIHHOM OIIaThl TOBAapa, HE MEPEITAHHOTO TPOJAABIIOM.

[Ipu 3TOoM moTpeOuTeNb BpaBe MOTPEOOBATh TaKkKe IMOJIHOTO BO3MEIEHUSI YOBITKOB, TPUUYUHEHHBIX
€My BCJIEJICTBHE HAPYIIECHHSI, YCTAHOBJIEHHOTO JIOTOBOPOM KYIUIM-IPOIaXKU CPOKa Mepeaun peABapUTEIbHO
OIJIAYEHHOTO TOBApa.

B cuny 4.3 c1.23.1 3akona P® «O 3amure mpaB mnorpeOuTenei», B ciaydae HapyIICHUS
YCTAHOBJICHHOTO JIOTOBOPOM KYIUIA-IIPOJAXXH CpOKa MEepelayd MpelBapUTEIbHO OIUIAYEHHOrO0 TOBapa
MOTpEeOUTENIO TPOJABEll YIUIAaYMBAaeT €My 3a KaXKJbIi JIeHb MPOCPOYKH HEYCTOWKY (MIEHH) B pasMepe
MTOJIOBUHBI IPOIIEHTA CYMMBI ITPEIBAPUTEIHLHOM OIUIaThl TOBApa.

HeycTtoiika (meHu) B3bICKMBAETCS CO JIHS, KOIJa IO JIOTOBOPY KYIUTU-NIPOAAXH Iepeaadya ToBapa
NOTPEOUTENIO JTOJDKHA Obl1a OBITH OCYIIECTBIICHA, IO JHSA Iepeladyd ToBapa MOTPEOUTEN0 WU 10 JHS
YIOBJIETBOPEHUS TPeOOBaHUSI TOTPEOUTENSI O BO3BpATe My MPEABAPUTENIHHO YIIJIAYEHHOW UM CYMMBI.

CymMma B3bICKaHHOH MOTpeOuTeNneM HEYCTOHKM (IeHM) HE MOXKET MpPEBbILATh CyMMYy
IIpeIBapUTEIBLHON OIUIaThl TOBApA.

Ha ocHoBaHMM M3JI0KEHHOTO, MOJICKUT B3bICKAHUIO ¢ OTBeTYMKAa HermoBuHHBIX B.A. B monb3y ucTia
baxxenosa B.B. Heycroiika B pazmepe 221 300,70 py0.
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B cootBerctBue co cT.15 3akona P® «O 3ammre mpaB moTpeOuTeNeii», KOMIGHCAIIUS MOPAIbHOTO
Bpe/ia OCYIIECTBISETCS HE3aBUCUMO OT BO3MEIICHHSI UMYIIIECTBEHHOTO BPE/Ia U MOHECEHHBIX MOTPEeOUTEIeM
YOBITKOB.

Marepuanamu jAena MOATBEPKIEHO, 4TO MpaBa ucTia baxkenoBa B.B. kak morpeburtens Obun
HapyIieHbl oTBeTYnkoM HenoBuHHBIX B.A.

[Ipu ompenenenun pazmepa KOMIIEHCALMM MOPAJIbHOTO Bpela Cy/l YUUTHIBAET 0OCTOSTENHCTBA JENa,
CTeTNIeHb HApYIIEHUS TIpaB MOTPEOUTENs, HEHaJJIekallee HWCIOMHEHHE O0sM3aTeNbCTB, a TakKKe
PYKOBOJICTBYETCSI MPUHIIMIIOM Pa3syMHOCTH M CIIPaBEJIMBOCTH, COXpaHssi OallaHC MEX]y IMOCIEACTBUSMU
HapyLICHUs MPaB UCTILA U CTENEHbIO OTBETCTBEHHOCTH, IPUMEHAEMOMN K OTBETUHKY, CYUTAET HEOOXOAUMBIM
B3BICKATh B TMOJIB3Y UCTIA KOMIICHCAIIMIO MOPAJIBLHOTO Bpeaa B pazmepe 10 000 pyO.

B coorBercTBHM € 4.6 cT.13 3akona PO «O 3amure npaB nmotpeduTeneity npu yaoBIETBOPEHUU CYOM
TpeOOBaHUN MOTPEOUTENS, YCTAHOBJICHHBIX 3aKOHOM, CYJ B3BICKMBAE€T C M3TOTOBUTENA (HUCIIOIHUTEIS,
MPOJABLA, YMOTHOMOYEHHOW OpPraHU3alMKU WM YIOJIHOMOUYEHHOIO WHAMBUAYAJIbHOTO MPEAIPUHUMATEN,
UMITIOpTEPA) 32 HECOOIIOICHHE B JIOOPOBOJIHLHOM IMOPSJIKE YIOBIETBOPEHUS TpeOoBaHMI oTpeduTest mrpad
B pa3Mepe MATHAECAT MPOLIEHTOB OT CYMMBI, IPUCYKJIEHHOU CYZ0M B MOJIb3Yy MOTPEOUTETIS.

B coorBerctBun ¢ mn. 46 IlocranoBnenuem Ilnenyma BC P® Nel7 or 28.06.2012 roma «O
PaCCMOTPEHHH CYIaMU TPAXKIAHCKHUX JIeJ [0 CIIOpaM O 3aIllUTe MpaB MOTPEOUTENe», MPU YIOBICTBOPSHUN
Cy/ZIoM TpeOOBaHUI MOTPEOUTENSI B CBA3M C HAPYIICHUEM €T0 MPaB, YCTAHOBICHHBIX 3aKOHOM O 3aIlUTe TPaB
norpebureneii, KOTOpple HE OBbUTM yAOBICTBOPEHHI B JOOPOBOJIHHOM TMOPSIKE H3TOTOBUTEIEM
(ucnomHUTENEM, TPOAABIIOM, YIOJIHOMOYEHHON OpraHu3alMed WM YHOJTHOMOYEHHBIM HHAUBUIYaJTbHBIM
MIPEANPUHUMATEIIEM, UMITOPTEPOM), CyJl B3BICKMBAET C OTBETYMKA B MOJIB3Y MOTpeOUTENS mTpad HE3aBUCHMO
OT TOT0, 3asBJISUIOCH JIM Takoe TpeboBaHue cyay (MyHKT 6 crateu 13 3akoHa).

[TockonmbKy 70 HACTOSIIETO BPEMEHHU TOOPOBOJBHO TPeOOBAaHMS MCTHA YIOBIETBOPEHBI HE OBLIH, Y
Cy/la UMEIOTCSI OCHOBaHUs JuTsl B3bickaHusl ¢ HemoBuHHBIX B.A. mtpada B coorBeTcTBHHM ¢ 1.6 CT.13 3akoHa
P® «O 3amute npaB norpeOUTENnCH».

[Tpu ucunciaenun cymMMmsel mrpada, ¢ yaetom mojaoxeHus: myHkra 6 crarbu 13 3akona PO «O 3amute
paB noTpedureneiny», mTpad pacCUUTHIBAECTCA OT B3bICKAHHOW B IOJIb3Yy MOTPEOUTENSE CYyMMBI, B KOTOPYIO
BXOJIUT CYMMa HEYCTOMKH U KOMIIEHCALUsI MOPaJIbHOTO Bpeaa.

Takum oOpazom, cymma mrpada B pazmepe 50% cocrasmser 226 300,70 py6. (452601,40 py6./2 =
226300,70 py0.).

[ToayiexkuT B3BICKAHWIO C OTBETYMKA B IMOJB3Y MCTIA ITpad, B COOTBETCTBHH ¢ 4.6 cT.13 3akoHa B
pasmepe 226 300,70 py0.

Bcero mommexuT B3BICKAaHHWIO C OTBETYMKAa B Mojib3y uctina 678 902,10 py6. (u3 pacuera 221
300,70+221 300,70+10 000+226 300,70 = 678902,10 py0.).

B cootBerctBuu c 4.l cT.103 T'TIK P®, uznepxku, moHeCEHHBIE CYyJIOM B CBSI3M C PAaCCMOTpPEHHEM
7ena, M TOCYIapCTBEHHAasl IMONUIMHA, OT YIJIAThl KOTOPBIX HCTel ObUT OCBOOOXKIEH, B3bICKUBAIOTCS C
OTBETYMKA, HE OCBOOOXKIEHHOTO OT YIUIAThl CyAeOHBIX PACXOJ0B, MPOMOPIIMOHATILHO YIOBIETBOPEHHOM
JacTH MCKOBBIX TpeOoBaHMiA. B 3TOM ciydae B3BICKAaHHBIC CyMMBI 3a4HCISIOTCS B JIOXOJ OO/DKETa, 3a CUET
CPEICTB KOTOPOTO OHU OBbUIM BO3MEILIEHBI, @ TOCYJapCTBEHHAs IMOILIMHA - B COOTBETCTBYIOIIMUNA OOIKET
COINIaCHO HOpPMAaTHBAaM OTYHWCIICHWI, YCTAHOBJICHHBIM OIOMKETHBIM 3aKOHOJATEIhCTBOM Poccuiickoit
denepauuu.

[TockonbKy McTel OCBOOOXIEH OT YIUIaThl TOCYIapCTBEHHON TOIIIWHBI B CHIIy MYyHKTa 4 4acTu 2
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cratbm 333.36 HanoroBoro xkozmekca Poccuiickoii ®enepanuu, ¢ OTBETYMKA MOJICKHUT B3BICKAHUIO
roCylAapCTBEHHas MOIUIMHA C Y4eTOM IoJyiokeHuil myHkra 1 gactu 1 crareu 333.19 HanoroBoro konekca
Poccutiickoit @eneparuu B pazmepe 7626 py0. B 6romker BIO.

Ha ocHOBaHUM U310KEHHOTO, PYKOBOACTBYSICH CT.CT.194-198 I'TIK P®D,
PELLII:

HckoBrie TpeboBanus baxxenosa B. B. ynoBneTBopuTh 4acTUYHO.

B3spickare ¢ Henosunubix B. A. B nons3y baxkenosa B. B. cymmy, yriadeHHyr0 10 10roBOpY KyILUIU-
MpOJaku ToBapa <HOMep> oT <mara> B pasmepe 221 300,70 py6., Heycroiiky B pasmepe 221 300,70 py6.,
KOMIICHCAIIMI0 MOopasibHOTO Bpena B pasmepe 10 000 py6., mrpad B pasmepe 226 300,70 py6., Bcero 678
902,10 py6.

B ocTanpHON 4acTH MCKa OTKAa3aTh.

B3pickate ¢ HemoBunHHBIX B. A. rocymapcTBeHHyI0 TONUIMHY B OomkeT BiaguBOCTOKCKOTO
TOPOJICKOTO OKpyTa B pazMepe 7 626 py0.

Permenne MoxeT OBITH 00KAIOBAHO CTOPOHAMU B alEJUIAIIMOHHOM mopsiike B [IpuMopckuii kpaeBoit
cyn yepe3 CoBeTCkHil pallOHHBIN Cy/ I.BiaguBocToka B TEUEHUE MECSIIA, C MOMEHTA U3TOTOBJICHUS PEUICHUS
B MOTMBUPOBAaHHOM BUJIE.

MotuBupoBaHHO€e penieHue nu3rorosneHo 13.04.2022.

Cynps T.A. bopuienko
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